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‘Victory!’ New York State Supreme Court 
Upholds Ruling That Struck Down COVID 
Vaccine Mandate for Health Workers 


The ruling late last week by the Appellate Division of the New York State Supreme Court means 
that even though the state rescinded its COVID-19 vaccine mandate for healthcare workers, an 
earlier Supreme Court ruling that struck down the mandate will stand — meaning the state’s 
health department, governor and health commissioner “lack the legal authority” to institute 
vaccine mandates in the future. 


By Brenda Baletti, Ph.D. 
Miss a day, miss a lot. Subscribe to The Defender's Top News of the Day. It's free. 


A January ruling by the New York State Supreme Court that struck down the state’s COVID-19 
vaccine mandate for healthcare workers will stand, after the Supreme Court Appellate Division, 
Fourth Department, late last week dismissed an appeal by the state. 


“The appeal is dismissed, the mandate is over and Judge [Gerard J.] Neri’s decision stands,” said 
Sujata Gibson, attorney for the plaintiffs. “This was an important victory. While it does not make 
healthcare workers whole, it does protect us from future overreach by the executive branch.” 


The state Supreme Court on Jan. 13 declared New York's COVID-19 vaccine mandate for 
healthcare workers “null, void, and of no effect,” and ruled that the New York State Department 
of Health (NYSDOH) lacked the authority to impose the mandate. 


The ruling pertained to a lawsuit filed on Oct. 20, 2022, against the NYSDOH, Gov. Kathleen C. 
Hochul and health commissioner Mary T. Bassett, by Medical Professionals for Informed 
Consent — a group of medical practitioners impacted by the mandate — and additional 
plaintiffs, including two doctors, a nurse, a radiologic technologist and a medical laboratory 
specialist. Children’s Health Defense (CHD) funded the lawsuit. 


On Jan. 24, the state appealed the Supreme Court's ruling that overturned the mandate. 
However, before the appeals court ruled, Jonathan Hitsous, attorney for the New York State 
Attorney General's office, announced unexpectedly during a May hearing that the state planned 
to rescind the mandate. 


Hitsous argued that the repeal would render the original lawsuit “moot” — meaning the rights 
and interests of the parties involved would no longer be at stake — and he requested that the 
lower court's Jan. 13 decision striking down the mandate be vacated. 
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CHD and Gibson opposed the move in a joint statement, arguing that vacating the lower court's 
decision would “leave open the very real possibility that this constitutional violation could 
happen again and ruin many more lives.” 


“The law does not allow an agency to voluntarily stop an illegal activity and then claim they 
shouldn't be held legally accountable,” Gibson told CHD.TV at the time. 


Since then, New York formally repealed the mandate through the administrative process. In its 
ruling issued last week, the court held that the repeal “moots” the state’s appeal, but it declined 
to vacate the lower court's decision or to take any position on it. 


RFK Jr. and Brian Hooker’s 
New Book: “Vax-Unvax”’ 


LET THE 
SCIENCE SPEAK 


CHD President Mary Holland told The Defender: 


‘Victory! The good news is that this means that the lower court's decision stands as the law 
in New York, holding, among other things, that it is irrational and illegitimate to mandate a 
vaccine that cannot stop transmission, particularly if the stated purpose is to stop the 
spread of the disease. 


“This precedent will serve us in the future if businesses or government consider new 
vaccine mandates. 


“Kudos to the plaintiffs who fought against this injustice, to Sujata Gibson, their tireless 
counsel, and to all CHD’s generous donors who made this victory possible.” 


Michael Kane, member of Teachers For Choice, which recently won job reinstatement and back 
pay for 10 teachers fired over New York City’s vaccine mandates for schools in a case now on 
appeal in the New York State Supreme Court, told The Defender: 


“This is huge. This might be the biggest New York victory yet, and while there might be a 
Slim chance the state could appeal, it’s very slim. That means this is the law now in New 
York — the governor cannot issue a vaccine mandate. 


“We're not waiting for appeals or decisions or ™otians Matra natimiaiting far anything, This 
is now law of the land in New York, which i 


N) i 
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The CHD Bus rottow tHe Bus 


COVID vaccine mandate for healthcare workers ‘null, void, and of no effect’ 


New York's COVID-19 mandate for healthcare workers took effect in September 2021, prompting 
34,000 medical workers, or 3% of the workforce at the time, to quit or be fired instead of getting 
the shots. 


Then-Gov. Andrew Cuomo first announced the mandate on Aug. 16, 2021, and the NYSDOH 
adopted it as a permanent rule under Gov. Hochul on June 22, 2022, even though New York 
ended its COVID-19 state of emergency on June 24, 2021. 


Medical Professionals for Informed Consent et al.’s lawsuit alleged the plaintiffs had lost — or 
were at imminent risk of losing — their jobs due to the mandate, and that several of them had 
religious objections to receiving the vaccine, but the mandate did not recognize those 
exemptions. 


The plaintiffs also questioned several aspects of the legality of the mandate. 


In a groundbreaking ruling on Jan. 13, the New York State Supreme Court struck down the 
mandate and also ruled that the state’s mandate was “arbitrary and capricious” on the basis that 
COVID-19 vaccines do not stop transmission of the virus, thereby eliminating any rational basis 
for such a policy. 


When NYSDOH, Hochul and Bassett appealed the ruling less than two weeks later, the court 
issued a temporary stay against the initial ruling. The stay reinstated the mandate, which 
affected an estimated 34,000 healthcare workers. 


The Governor's request for a stay came amid New York's statewide healthcare worker staffing 
crisis, which had reduced the number of hospital beds, forced upstate hospitals to turn away 
thousands of sick patients and suspended critical patient surgeries, while thousands of 
unvaccinated healthcare workers suffered unemployment and extreme financial hardship. 


When possible, many relocated to other states to seek jobs. 
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“The Wuhan Cover-Up” 
by Robert F. Kennedy Jr. 


ORDER NOW 


The case proceeded through the appeals process, and at a hearing, just minutes before oral 
arguments were to begin before New York's Supreme Court Appellate Division in Rochester, 
Hitsous announced the state’s intention to repeal the mandate — a process that he conceded 
would take several months — and requested the lower court's decision be overturned. 


Despite the announcement by the Attorney General in the courtroom, many New York Hospitals 
continued to enforce the mandate, until Gibson filed a motion on June 8 asking the court to lift 
the stay and either consider the case on its merits or end the appeal of the original decision. 


When the mandate was finally repealed through the regulatory process on Oct. 4, the state 
indicated it may “continue to seek sanctions against providers based on previously cited 
violations that allegedly occurred.” 


“The fact that the appellate court declined to vacate the lower court's order provides protection 
against the state’s continued effort to punish unvaccinated healthcare workers,” Gibson said. 
“Unlike the ‘repeal’ the court order is retroactive, declaring the mandate unconstitutional from 
its inception.” 


Margaret Florini, spokesperson for Medical Professionals for Informed Consent, told The 
Defender: 


“Everyone who has been fired should immediately be applying for their jobs back or for 
new positions if theirs have been filled. 


“The fact that the court rejected this petition is tremendous and speaks volumes. We won 
and now our win will set precedent in the future as it did for other cases like the nurse at 
Roswell Park Comprehensive Cancer Center. 


“This is just the beginning. | think we will see many new lawsuits come about because of 
this historic win. There is still plenty of work to be done. We lost so much, not just money 
but relationships, marriages, friends, and homes. We cannot forget what was done to us 
and we must continue to shed light on it and make impactful changes that will truly 
prevent this from happening again.” 


SUGGEST A CORRECTION 


https://childrenshealthdefense.org/defender/new-york-supreme-cou...=luminate&utm_medium=email&utm_campaign=defender&utm_id=20231011 Page 4 of 11 


‘Victory!’ New York State Supreme Court Upholds Ruling That Struck...VID Vaccine Mandate for Health Workers « Children's Health Defense 10/15/23, 12:17 PM 


Brenda Baletti, Ph.D. 

Brenda Baletti Ph.D. is a reporter for The Defender. She wrote and taught about 
capitalism and politics for 10 years in the writing program at Duke University. She 
holds a Ph.D. in human geography from the University of North Carolina at Chapel 
Hill and a master's from the University of Texas at Austin. 


Sign up for free news and updates from Children’s Health Defense. CHD focuses on legal 
strategies to defend the health of our children and obtain justice for those injured. We can't do it 
without your support 
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Children's Health Defense Comment Policy 


We welcome relevant and respectful comments. Off-topic comments may 
be removed. 


Please read our Comment Policy before commenting. 
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Name 
3 Share Best Newest Oldest 
vgupta123 mN 
4 days ago 


Is there any way to punish the politicians who willfully create such vaccine mandates knowing that 
the mandates are probably illegal? 

While thousands of people needlessly lost their livelihood, marriage, etc, nothing happens to the 
politicians who caused it? 
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16 0 Reply ° Share> 


G roner œ vgupta123 = 
a> 


40 minutes ago 


"qualified immunity" 


0 0 Reply ° Share> 
= Redtang > vgupta123 — P 
an hour ago 
<=> 


No way to punish anyone involved in the scam. | think that’s well proven. 


0 0 Reply ° Share> 


Ruthiemae = 
4 daysago edited 


This is terrific news! Kudos to CHD and everyone involved for their persistence and courage in 
making this happen! No public official or entity should have ever the power to mandate ANY 
medical products for citizens, whether the products are safe or dangerous and lethal like the Covid 
shots. Wresting this power from the state and public health entities sets a wonderful precedent 
that can apply elsewhere. A powerful victory indeed! 


13 0 Reply ° Share> 


mewinaz — 
4 days ago 

| would assume most of these people have 'moved on' since being forced out of their jobs. And, to 
be honest, | don't know if | would want to work for these organizations again that forced the jab to 
begin with. The whole experience would just leave a bad taste in my mouth.. Time to rethink your 


career.. 
10 0 Reply ° Share> 
Debbie S > mewinaz — P 
4 days ago 
I've been wrestling with this for over 2 years. | still miss the work I did, and the people | did 
it with and for. Unfortunately, the parent organization prevents me from returning to the 
work | valued and the contributions | made to my colleagues and patients. 
4 o Reply ° Share> 
cs Gary Brown — P 
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== 4 days ago 
October 1, 2023 Get Ready for the Flu/COVID Season by Avoiding Vaccines and Using God-Created 


Natural Remedies 


The scientific evidence of how effective these God-Created remedies are is overwhelming, but the 
Big Pharma Cult and their puppet corporate media shills will do everything they can to discredit this 
research and evidence, in favor of marketing their poisonous drugs and vaccines to you instead. 


https://healthimpactnews.co... 


see more 

9 0 Reply e Share> 
Frederick Lee > Gary Brown — FP 
3 days ago 


The scientific research supporting natural remedies for natural diseases is based on 
THOUSANDS of years of nutrition research, lifestyle choices, etc. 5 years of R&D doesn't 
quite cut it. 


2 o Reply e Share> 


© Gary Brown Frederick Lee — r 
PE 3 daysago edited 


You're right Mr.Lee, Chinese traditional medicine has thousands of years of 
evidence. 


1 0 Reply e Share> 


AbusedTaxpayer — F 
4 days ago 


Before you break out the champaign, realize these evil bâśťaíds have developed methods to put the 
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clot shots in the food supply. 


7 


0 Reply ° Share> 


SHENZI > AbusedTaxpayer — P 
4 daysago edited 


<> 
Yes. Oy Vey | read something to that effect but what's the deal on that? What's KIND of 
food? Since the S.A.D. American diet mostly consists of procssed dead junk (and we 
know to steer clear of that) it is incumbent upon us as citizens to find out what food 
they're going to be tainting so we can avoid it Let's keep on top of this. 
4 o Reply ° Share> 
O richard bilodeau > SHENZI — - 
4 days ago 
a>“ 
Most people are deficient in Vitamin B17, It prevents Cancer and due to the 
death shots, many people Will Get Cancer 
4 o Reply ° Share> 
Frederick Lee > AbusedTaxpayer — P 
3 days ago 
Also, it is probably in the blood banks. 
3 0 Reply ° Share> 
MDskeptic — N 
4 daysago edited 


Congratulations and thanks to CHD, Sujata and plaintiffs on this important legal victory against the 


law breaking state of New York. | do wonder about the practical effects of this ruling beyond its' 
symbolic importance. Does the ruling mean that HHC or SUNY medical facilities may not impose a 
Covid vax as a condition of employment? This ruling as | understand it, does nothing to hinder 
"private" hospitals and health systems from imposing such a mandate on their employees. Their 
certainly is more work to be done. 


7 


o Reply ° Share> 


© G. Mibalzitch — P 


3 days ago 
=> 


Some people wouldn't know tyranny if it: 
- Covered their faces 
- Locked them in their homes 
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- Enacted the biggest wealth transfer in history 
-Censored their speech 

- Rigged an election 

-Made them show “papers” 

- And forced experimental drugs into them 


6 0 Reply ° Share> 


Jh = N 
3 days ago 


Can this lawsuit be applied to all states beyond NY? So many healthcare workers lost their jobs, 
many did not take religious exemptions, they just flat out said no to the experimental vaccines? In 
my state of NC, recently many health care systems have quietly dropped their vaccine mandates 
this is coming only after CMS has ended their mandate on healthcare workers. 


4 0 Reply ° Share> 
© richard bilodeau — h 
4 days ago 
<> 


Wonderful News, Thanks to CHD and the brave souls that stand for RIGHT. 
Nuremberg Trials NEXT | am hoping. 
Vitamin B17 prevents Cancer, we are all deficient in it. Do your own research. 


4 0 Reply ° Share> 
© Critical Thinker — h 
4 days ago 
<=> 
It sure is nice to hear about a win once in while ! 
4 0 Reply ° Share> 
Jh — P 
3 days ago 


My thoughts of being fired for refusing the experimental vaccine: https://jacquiebarker.subst... 


2 0 Reply ° Share> 
Levente Hajdu — M 
3 days ago 


What they were trying to do was to keep the precedent on the side of mandates. | am glad they 
didn't let them get away with it. Cal. did the same thing but succeeded in clearing the precedent by 
stating they were not going to enforce their mandate but did so two weeks later. Need any more 
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exdlTples OI NOW repugnant Nese liaws tne lawyers ana Well NIMOA WOFK IS. 


2 0 Reply e Share> 
Frederick Lee — h 
3 days ago 


Our only hope is that everyone in the courts and justice system: judges, lawyers, clerks, 
maintenance personnel, and their immediate families, regardless of covid status, religious status, 
contra-indication status, etc. all received the jab on the advice of public safety advisories by: NBA 
Players, College basketball players, pastors, NFL players, news reporters, movie stars, TV stars, and 
of course doctors that followed the crowd (but not doctors that objected). Oh, i forgot: facebook ( 
now called meta), google, and other self proclaimed arbiters of fact versus fiction, because, after 
all, they only have everyone elses best interests at heart, right? 

Too little, too late judges. You should hold yourselves in contempt for failing to act in a timely 
manner, or, more specifically, stupidity. You could have protected your coworkers and family from a 
bullying, far overreaching government, but, unsurprisingly, your cowardice prevailed. And countless 
lives lost, families damaged, untold psychological travesty. Mostly thanks to an irrational and 
useless judiciary. 


. 0 Reply ¢ Share» 
SHENZI o 
4 days ago 

x 0 Reply ° Share> 
COLRET o 
an hour ago 


While I believe this is the right decision I fear it will have grave consequences in the future. There 
will be a future pandemic. The science is pretty solid for that. Further the likelihood that the next 
coronavirus may be as lethal as the “Spanish” Influenza from 100 years ago is pretty high. In the 
event, | fear that due to the overreach of governmental authorities who placed petty party interests 
above true public safety and the ineptness and flat out nepotism of public health agencies in this 
nation, the government will be unable to take necessary actions to stem the spread of a true killer 
virus. By the time people are aware that this virus is the “real deal,” it'll be too late and thousands, if 
not millions, will die. Perhaps it cannot be helped.With air travel and open borders the “Typhoid 
Mary” of this future disease will have already been in contact with hundreds of people at airports 
and the disease will be dispersed long before it’s identified as a real problem. | have no faith in our 
public health system at this juncture they have lost all credibility. When you have PH professionals 
telling you don’t mingle in crowds except for BLM protests, then their probity is in question. 


n n Ranlw @ Chara, 
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G Rose Desjarlais — P 
> 4 hours ago 
Stay away from toxic chemicals... 
0 o Reply ° Share> 
ae Janine Largent — h 
> 3 days ago 


It is a big win in general but will have little impact on HCWs because hospitals will mandate 
because of Medicare and Medicaid reimbursements 


0 0 Reply ° Share> 
j Jh œ Janine Largent — P 
w 3 days ago 


In May CMS ended the vaccine requirement for health care workers, so it is up the the 
hospital if they want to still mandate it. In NC the big healthcare systems have ended their 
vaccine mandates this fall, Duke, UNC, Atrium, Novant... 
https://open.substack.com/pub/jacquiebarker/p/can-i-get-my-job-back? 
r=kyfp6&utm_campaign=post&utm_medium=web 


2 0 Reply ° Share> 
© kris = P 
4 days ago 
q 
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0 0 Reply ° Share> 
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